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254 YALE LAW JOURNAL. 

Torts — Railroads— Collisions at Crossing — Evidence — Connolly v. N. 
Y. Cen. & H. R. R. Co., 55 N. Y. Supp. 118.— Plaintiff claimed that decedent 
was killed by the negligence of a railroad's employees in starting a train over 
a street railway crossing when the car which decedent was driving was about 
twenty-five feet from the railroad track. To rebut the charge of negligence 
and to show contributory negligence on plaintiff's part a contract between the 
railroad and the street car company, over whose tracks decedent was driving, 
and requiring street cars to come to a full stop not less than ten feet from the 
track and the conductor of the car to go on the track to look for approaching 
trains, was sought to be put in evidence, but was excluded in plaintiff's object- 
ing. Held, two judges dissenting, error, since it gives the engineer of the rail- 
road the right to assume that the car would come to a full stop before reach- 
ing the track; and this, although defendant offered no evidence to show what 
connection decedent's company had with the street car company that was 
party to the contract. 

Trade Marks — Labor Unions— Smalz v. Wooley et al., 41 Atl. 939 (N. J.). 
Reversing 39 Atl. 539.— Bill to enjoin the use of a trade mark and label imitating 
and counterfeiting a trade mark and label adopted and filed by the Union Hat 
Makers' Association of Newark, in accordance with New Jersey statutes. 
Statute held constitutional and the suit thereon maintainable. The court also 
held that on general principles the bill was sufficient. The grounds of decision 
in Weener v. Brayton, 152 Mass. 101, 25 N. E. 46, discussed and criticised. 
The New Jersey court held that it is not necessary that the person or asso- 
ciation claiming a trade mark should itself own or sell the articles to which it 
is applied. Neither is it necessary that the trade mark should indicate the 
particular person or persons from whom the article to which it is applied gets 
the quality it marks. For a Kentucky case to the same effect see Hettertnan 
et al. v. Powers et al., 43 S. W. 180, Yale Law Journal, Vol. VII, 239. 

Trustees — County Judges — Liability for Private Trust Funds — Ander- 
son et al. v. Roberts et al., 487 S. W. Rep. 847 (Mo.). — A certain fund was 
directed by a testator to be paid to the judges of the County Court, to be 
vested in said court as a permanent "fund" for certain charitable uses. Held, 
that the County Court as such was the real trustee, and hence when the 
judges of said court turned over the fund to the county treasurer they placed 
the fund in the only proper repository for funds that the County Court had 
the management of, and had thus fulfilled their duty and were not responsible 
for the misappropriation by the treasurer. Gautt and Robinson, J. J., dis- 
sented on the ground that the County Court, as such, could not be trustee, but 
only the judges as individuals, and hence the judges were responsible for 
greater diligence than the mere turning over of the fund to the treasurer. 



